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buna), of Hie dignity and liöÄvur of the
<'omptroiicr of the Currency or the In-:turatnte Comtnorco Commission."
The fact thai It doall with only onesubject; that It was comparativelybrief: that acconlpanylng it win nn

appendix showing triiHl prosecutionsiiintltute<) by nit administrations since
the enactment of the Hherman act lit
IS9U. made the message unusual. Ac¬
cording to thin appendix Huven suits
wore brought under this act In the
administration of President Harrison;!eight In Mr. Cleveland's second term:!three under President McKinley; for¬
ty-four under Mr. Roosevelt In about
-even and one-half years, and thirty-
seven so far. In the Taft administra¬
tion.

KxprenKcn Opinion Tersely.
The President frequently expresses

tersely bis opinion of the Sherman ITlw
and what might bo expected If It wcro
to be repealed. He says:
"The antitrust act Is the expressionof the effort of a freedom-loving peo¬ple to preserve equality of opportu¬nity,
'This statute as construed by tho

Supreme Court must continue to bethe line of ulstlnctlon for legttmatebusiness. It must he enforced unless
we are to banish individualism fromail business
"Meto size is no sin against thelaw.
"Much I« said of the repeal of this

-salute and of constructive legislationintended to accomplish the purposeand blaze a deal path fcr honest mer¬
chants and business men to follow. It
may bo that such a plan will bo I volv-
ed, but 1 submit that the discussions
which have been brought In recent
days by the fear of continued execu¬
tion of the antitrust law have pro¬
duced nothing bu gl'ttorlng generali¬ties.

"A? the offense (against the .Sher¬
man law) becomes belter understood
and the committing of It partakes
more of studied and deliberate defiance
of ihn law, we can be confident thnt
lurlcs will convict Individuals, and
thnt Jail sent- noes will be imposed "

The attempt to find a line within
which monopolies and Illegal combi¬
nations might exercise mod rate power
and he supported by tin. court!-, Mr.
Taft pointed out, has failed.

"Theorists Bin) uttltfrs engaged In
business vlolntlng the statute," he
.¦aid. "have hoped that some such line
would be drawn by the courts; hut
no court of authority has ever at¬
tempted it.

"It Ih not the purpose of the statute
to confiscate the property and capital
.»f the offending trusts."

Oilier messages on various subjects,
the President aald, would be sent to
Congress from time to time before the
usual holiday recess.
Tho message follows in full:

To the Senate ami House, of Ucprcsen-talives:
This message is the first of severalwhich i shall send to Congress duringthe lnteiv.il between the opening ofIts regular session and its adjourn¬ment for the Christmas holidays. The

amount of information to be commillll-ated as to tin- operations of the
government; the number of Importantsu-bjects culling for comment by the
(executive, and the transmission toCongress of exhaustive reports of spe¬cial commissions, make it Impossible:to Include In on.- message of a reason¬able length a discussion of tho topicsthat ought to he brought to the atten¬
tion of tb>- national legislature atits first regular session.
I'be Antitrust I.aw.Ilic Supreme Cour<

Decisions,
In May last the Supreme Court hand-

¦d down decisions In the suits Inequitybrought by the United State.- to enjointhe further maintenance of the Standi
ird Oil Trust and of the American To¬
bacco Trust, and to secure their dis¬solution. The decisions are epoch-making., and serve to advise the busi¬
ness world authoritatively of the scope.uid operation of the antitrust act of
1880. The decisions do not depart in
any substantial why from the pre¬vious decisions of the court In con¬struing and applying this Important
statute, but they clarify those de¬
cisions by furl her dellhing the alreadyadmitted exceptions to the literal con¬
struction of the act. By the decree..",they furnish a useful precedent as
to the proper method of dealing with
the capital ami property of Illegal
trusts. These decisions suggest tho
need and wisdom of additional or sup¬
plemental legislation to make 't caster
for the entire business community to
square with the rule of action and

. legality thus finally established und
to preserve the benefit; freedom and
.-.pur of reasonable competition with¬
out loss of real ettlcic.ney or progress,
Sit ('billige In the Rule of Decision.

.Merely In Its Form of repression.
The statute- In Its tlrst section de¬

clares to be Illegal "every contract,
combination in the form of trust of
otherwise, or conspiracy, in restraint
¦if mule or commerce among the Boy-era! States or with foreign nations."
and In the second declares guilty ol
a misdemeanor "every person who
shnll monopolize or attempt to mo¬
nopolize or combine or conspire with
any other person to monopolize any
part of the trade oir commerce of the1
several States or with foreign' un¬
ions." .

In two early eases, where the statute
was invoked to enjoin a transporta¬tion rate agreement between interstate,
railroad companies, it was hold that It
was no defense to show that the agree¬
ment as to rates complained of \vas
reasonable at common law, because It
was said thnt the statute was direct¬
ed against all contracts and combina¬
tions In restraint of trade, whether'
reasonable nt common law or not. It
was plain from tho record, however,thnt the contracts complained of In

thoso cases would not havo been
deemed rouaonablc at common law.
In subsequent caaes thu court suld
that the statstto should be given a
reasonable construction anil refused to
Include within Its Inhibition ccrtuln
contractual restraints of trado which It
denoinluated as Incidental or as in¬
direct.
These" cases of restraint of trade

that t.he court excepted from tlie oper¬ation of the statute where Instances
which, as common law. would have
laeen called reasonable. In tho Stand¬ard Oil and Tobacco cases, therefore,thu court merely adopted the tculs of
the common law, and in detlntitg ex-ccptlous to the literal application of
the ulntute, only substituted for the
lest of being Incidental or Indirect,that of being reasonable, and this,without varying In the Slightest the
actual scope and effect of the statute.In other w.ords, all the eases underthe statute which ha4n now been de¬
cide,] would have been decided the
same way If the court .had originally
accepted In its construction the rule
at common law.

It has been Haid that the court, byIntroducing Into the construction of
the statute common-law distinctions,has emasculated It. Thin Ih obviously
untrue. uy its Judgment every con¬
tract and combination In restraint of
Interstate trade made with the purpose
or ncccHsary effect of controllingprices by stifling competition, or of
establishing In whole or In part a mo¬
nopoly of such trade, \H condemned bythe statute. The most extreme critics
cannot Instance a case that ought to
be condemned under the statute which
is not tbroughl within its terms as
thus construed.
The suggestion I.« also made ihnt tht

Supreme Court hy its decision In the
last two cases has committed to the
court the undefined and unlimited dls-
crotlon to determine whether a case oi
restraint of trade Is within the terms
of the statute. This Is wholly untrue.
A reasonable restraint of trade at com¬
mon law Is well understood and Is
clearly detlncd. It does not rest in tho
discretion of the court. It must bo
limited to accomplish the purpose of
a lawful main contract to which, In
order that It shall be enforceable at
all. It must be Incidental. If It exceed
the needs of that contract, it is void.
The test of reasonableness, was nev¬

er applied by the court at common law
to contracts* or combinations or con¬
spiracies In restraint of trade whose
purpose was or whose necessary effect
would be to stifle competition, to con¬
trol prices, or establish monopolies.
The courts never assumed power to
say that such contracts or combina¬
tions or conspiracies might bo lawful
it the parties to them were only moder¬
ate In the use of the power thus se¬
cured and did not otfact from the pub¬
lic too great and exorbitant prices. It
Is true that many theorists, and others
engaged In business violating the sta¬
tin.-, have hoped that some such line
could be drawn by courts; but no court
of authority lias ever attempted It.
Certainly there Is nothing In the deci¬
sions Of the latest two cases from
which such a dangerous theory of
Judicial discretion in enforcing thit
statute can derive the slightest sanc¬
tion.
Force mid Effectiveness of Stntnte a

Mutter of (Jrowth.
We have been twenty-one yeari mak¬

ing this statute effective for the pur¬
poses for svhleh It was enacted. The
Knight case was discouraging aJid
seemed to remit to the States tin-
whole available power to attack and
suppress the oviln of the trusts.
Slowly, however, the

'

error of that
Judgment, was corrected, and only In
the last three or four years has tho
heavy hand of the law been laid upon
Uie great Illegal combinations that
have exercised such an absolute do¬
minion over many of our industries.
Criminal prosecutions have been
brought and a number are Pentling,
but juries have fell averse to convict¬
ing for jail sentences, and judges have
been most reluctant to impose such
ontences on men of respectable stand¬
ing In society whose offense has been
regarded its merely statutory. Still, as
the offense becomes better understood
and the committing of It partakes more
of studied and deliberate defiance of
the law. we can b. confident that juries
will .-onvlot Individuals and that Jail
sentences will be imposed.
he Itemed? In Kqnlty by Dissolution.
In the Standard Oil case the Supreme

and Circuit Courts found the combina¬
tion to be a monopoly of the Inter¬
state business of retlning. transport¬
ing, nnd marketing petroleum and Its
products, effected and maintained
through thirty-seven different corpora¬tions, the stock of which was held by
n New Jersey company. It In effect com¬
manded the dissolution of this combina¬
tion, directed the transfer and prorata distribution by the New Jersey
company of the stock held by it in the
thirty-seven corporations to nnd
among Its stockholders; and the cor¬
porations and Individual dpfendantawere enjoined from conspiring or com-
bluing to restore such monopoly: andall agreements between the subsidiarycorporations tending to produce orbring about further violations of the
act were enjoined.

In the Tobacco case, the court foundthat t,he individual defendants, twenty-nine in number, had been engaged in a
.successful effort to acquire completedominion over the manufacture, sale,
and distribution of tobacco in this
country and abroad, and that this hadbeen done by combinations made with
a purpose and effect to stifle competi¬tion, control prices, and establish a
monopoly, not only In the manufac¬ture of tobacco, but also of tinfoil and
licorice used in its manufacture and ofIts products of cigars, cigarettes, and
snuffs. The tobacco suit presented afar more complicated and difficult cas«than the Standard Oil suit for a de¬
cree which would effectuate the will oltho court and end the violation of thestatute. There was here no singleholding company as In thb case of theStandard Oil Trust. The main com¬
pany was the American Tobacco Com-
pany, a manufacturing, selling, andholding company. T.he plan adopted todestroy the combination and restore
competition Involved the redivlslon ofthe capital and plants of tho wholetrust between some of the companiesconstituting the trust and ne"w com¬panies organized for Ihe. purposes ofthe decree and made parties to It. andnumbering, new and old. fourteen.

. Situation After Ilendjustiiiont.Tho American Tobacco Company(old), readjusted capital. $92.OJ0.OO0;the Liggett & Movers Tobacco Com¬
pany (new), capital. $C7|000.000: the P.LorIHard Company (new), capital. $47,-000.000: and the R. J. Reynolds Tobac¬
co Company (old), capital, $7.(125,000,are t-lilelly engaged In the manufactureand sale of chewing and smoking to-bacco nnd cigars. The former one tin-
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Striking Excerpts From President TarYs Message on Trusts
"Tbc suggestion I» also made

(hnt the Supreme Court, by Mm
decision In the ln««t two canes
( Slumlord Oil and American Tn-
lincrri), hnM committed to the court
tlir iiinlcllnod nnil unlimited discre¬
tion Id determine whether n ennc of
res (rill ill of trndc Im «vitbin the
terniM of the s(n(ti(c (Slirriiuin
antitrust law). ThlM Ih ivbolly un¬
true. A rciiMiuinhlc rpNtrnlut of
trade nl common law Im well iid-
derMtuod mid |m clearly dellneil."

"II In iii>( the purpose of the
Mtntnte (Sherman Inw) to confis¬
cate the property mid capital of
the u (rending trtiHtn." .

"I venture to say tlmt 1111» In the
hlalory of American Inw hns ¦¦ de¬
cree more effective for such n pur¬
pose been entered by 11 court thnn
that ngalnsl (he tobacco trust."
"The <|iiestlon which I wlsb In

Oil* message to brim; clearly to
the' consideration mid discussion
of Congress Is whether, lu oriler to
avoid such a possible business; dan¬ger, something ennnot lie done bywilled tbeMc business enniblnntlniiK
in 11 >¦ be one ml a means), without
irreal flnnnelnl illKturbnnee, nf
changing (he character, organisa¬tion nnil extent of their business
Into one wit bin the lines of the
Inw under Federal control und su¬
pervision* securing compliance with
the antitrust statute."
"Do ws! desire to make ntich

riithlesN combinations nnd monopo¬lies lawfulf W hen nil energies nrr
directed, not toivonl the reduction
nf (he cost of production for the
public benefit by n lienlthful com¬
petition, inn toward new wnys mid
inennN for mnklng permnnent lu -n
few- hnnilM the nliNoIiitc control of
the conditions mid prices prevail¬
ing In the whole iirld of Industry.

WILLIAM 11. TAKT.

Iben Individual enterprise nnd ef¬
fort will be paralysed and (In¬
spirit of commerelnl freedom will
be dead."
Some of Tnft's Recommendations.
Among the rccnmiueuüatlouM

made by President Tnft ore de¬
mands for n law specifically defin¬
ing: "restraint or trnde nnd sup¬
pression of competition," a Federal
corporation commission, nnil 11 Fed¬
eral Incorporation nc(. lie up¬
holds the Sherman Inw nnd de¬
fends die results of litigation un¬
der lha( measure.

Ill defending (he action of (he
United States Supreme Court In (he
Sfnnilnnl Oil decision, in rending
the word ^unreasonable'' Into (he
law. President Tnft deplored the

agitation for the repcnl of the Inw
which hns sprung up since the
Stuudnrd nnd American Tobacco
lniM(k were dissolved.
The message, which contains! be¬

tween <1,0(K> anil 7,11110 words. In nc-
eompmiled by Numerous extracts
from court decisions to unhold Mr.
'I nf I'm eon e iii on «.

One feature of the message Im
contained la it paragraph in wbleh
President Tm'i disavows (he In¬
tention of the government of con¬

fiscating properly of offending enr-
porndons. The President calls nl-
tcudun (o (he fne( (but Imprison¬
ment In one form of punishment
provided Tor In the antitrust law
for offenders.

.Mr. Tuft declares (but the Sher¬
man Inw protects Itusluess, und
say* (hat "(he mere size of n cor¬
poration (n no mIii ngnliiMt the 1111ü-
trust" law.

In his plen fur supplemental leg¬
islation (o the Sherniau net, (he
l'resldrn( snvs (hii( It would lie n
great alii to (he government In
bringing future antitrust sulls, hr-
rnuse the proceeding* could charge
n misdemeanor Inslend ot the cum¬
bersome method of charging 11 con¬
spiracy mid limiting an unusually
large number of delendants.
Mr. Tail advocates that Hie "Bu¬

reau of Corporations be it (rlhunut
of (he dignity null power ol the
Comptroller of Currency, und he
modeled nfler the luterstnfe Com¬
merce Commission. He calls the
nutllrtist Ihm. "the expression of
effort of llbcrty-lovlng people to
preserve cminllly of oppordinlty."
"For twenty yenrs," he said, --(IiIm

statute (Shrrmnn Inw) won on the
statute hooks. All knew Its gen-
em) purpose nnd approvptK Mnny
of Km vlolntors were cynical over
Ks nssumcil Impotence."

foil company 1» divided Into two, on-;
of fV26,UUU capital und the other of
»400,000. The one snuff company Is
ulviucd into three enmpanies, one with
a capital of flö.uOO.uuU. anotner with a
capital of ys.uuu.uuu, and a third wmi
a capital of ft),U0U,0U0. The licorice
companies are two, one with a capital
of fO/iaSiSÖQ and another with a cap¬
ital of ?-.,000,'joo, Tnero Is, also, tno
ttrillsh-Aniefican Tooacco Company, a
Urltlsh corporation, doing businosi
ooroad wiUi a capital ol |2(t,p«U,.thO Porto Itlcaii Tobacco Company,
with a capital of $1,.MM>,<H)0, and the
corporation of United Cigar Stores,With a capital of |9,000,00U.
Under this arrangement, each of the

different kinds of business "'111 he dis¬
tributed between two or more e»)in-
puniea, with a division of the promin¬
ent brands in the same tobacco pro¬
ducts, so as to make competition not
only possible, but necessary. Thus the
snioklng-lobaccb business of the coun¬
try is divided so that the present in¬
dependent companies have 21.3'J pel
cent.. While the American TooaccoI Company will have 2U.Ua per cent., the
Liggett & Meyers 20.05 per cent., the
1-oriiiard Company per.cent., and
the Reynolds Company 2.tft* per cent.
The stock of the other thirteen com¬
panies, both preferred and common, has
:>. en taken from the defendant Ameri¬
can Tobacco Company and has been
distributed among its stockholders.
All covenants restricting competition
have been declared null and further
performance of them bus been enjoin¬
ed. The preferred stock ot the differ¬
ent companies has now been glvci vot¬
ing power, which was denied It undei
the old organization. The ratio of the
preferred stock to the common was at
7-> to 10. Tals constitutes a very de¬
cided change in the. character of iht
ownership and control of each com-
party.

In the original suit there were twen-
ty-nlno defendants who were charged
wltli being the conspirators through
whom the Illegal combination acquired
and exercised its unlawful dominion.
Under the decree tlcse defendants will
hold amounts of stock In the various
distributee companies ranging from 11
per cent, as a maximum to i!S% !>ei
cent, as a minimum, except In the; case,
of one small company, the I'orto Hlcan
Tobacco Company, in which they will
hold -In per cent. The twenty-nine in¬
dividual defendants are enjoined fot
three years from buying any stock ex¬
cept from each other, and tile group is
thus prevented from extending its con¬
trol during that period. All parlies,
to the suit, and the new companies
who are made parties, are enjoined
perpetually from In any way effecting
any combination between any of the
companies in violation of Hie statute
by way of resumption of the old trust.
Bach of the fourteen companies Is en¬
joined from acquiring stock in any
of the others. All these companies are
enjoined from having common direc¬
tors or officers, or common buying or
selling agents, or common offices, in¬
tending money to each other.

Slxe of New Companies.
Objection was made by certain inde¬

pendent tobacco companies that tnis
settlement was unjust because it left
companies with very large capital in
active business and that the settle¬
ment that would be effective to put all
on nn equality would be a division of
the capital and plant of the trust into
small fractions in amount more near¬
ly equal to that of each of the Inde¬
pendent companies. This contention
results from a misunderstanding of the
antitrust law and its purpose. It is
not intended thereby to prevent the
accumulation or large capital in busi¬
ness enterprises in which such a com¬
bination can secure reduced cost of
production, sale, and distribution. It
Is directed against such an aggrega¬
tion of capital only when Its purposeis tii.it of stilling competition, enhanc¬ing or controlling prices, and estab¬
lishing a monopoly. If we shall have
by the decree defeated these purposesand restored competition between the
large units into which the capital and
plant have been divided, we shall have
accomplished the useful purpose of the
statute.
Confiscation Not the I'llrpose of the

Statu«*.
It Is not ,tho purpose of the statute

to confiscate the property and capitalof the offending trusts. Methods of
punishment by line or imprisonment of
the Individual offenders, by line of the
corporation or by forfeiture of Us
goods in transportation, are provided,but the proceeding In equity is a spe¬cific remedy to stop the operation of
the trust by Injunction nnd preventthe future use of the plant and cnpllalIn violation of the statute. .

KfTecllveness of Iicorcc.
I venture to say that not In the his¬

tory of American law has a decree
more effective for such a purpose been
onterod by n court than that against
the Tobacco Trust. As Circuit JudgeNoyes said lu his Judgment approvingthe decree:
"The extent to which it huu been ne¬

cessary to tear apart this combination
and forco It Into now forms with the
attendant burdens ought to demon-
strate that the Federal antitrust sta¬tute Is a drastic statute which accom-pllshes effective results; which SO longas it stands on the statute books mustho obeyed, and whioh cap not bo dis¬obeyed without incurring far-reachingpenalties. And, on the other hnndi tho
successful reconstruction of this orga¬nization should teavh that tho ofToet ofcnforclnp this statute. is> not to destroy,

but to reconstruct, not to demolish, but
to recreate In accordance with the
conditions which t.ie Congress has de¬
clared «hall exist among the Jieoplc]
or. the United Stutes."

Common mock Ownership.It has hoen assumed mat tue pres¬
ent pro rata and common ownership
in all these companies by tormor hiock-
bottters bi i tic trust would insure
continuance: of the sumo old single
cjiiirul of all Uio companies Into whichthe trust lias by decree been disin¬
tegrated. , 'I his Is erroneous and Is
:i.,»c.,| upon the assumed Ineiricacy and
IhhocuoUsheks of .judicial Injunctions.
'i ne companies are enjoined trout co-
oporatlon or combination; they have
different managers, uirectors, purchas¬
ing and sales agents. If all or many of
the numerous stockholders, reachingInto nie thousariUiS, attempt to secure
concerted action bl the companies with
a view to the control of tile market,
their number Is so large that such an
attempt could not weil he concealed,
and its prime movers and all Its par¬
ticipants would be at once subject to
contempt proceedings and imprison¬
ment of a summary character. The
immediate result of the present situa-
tlorr ivill necessarily be activity by allliie companies under different man¬
agers, and then competition must fol¬
low, or there will be activity by one
company and stagnation by another.
Only a short time will Inevitably lead
to ;i hange in ownership of the stock,
ns all opportunity for continued co¬
operation must disappear. Tnbso cri¬
tics who speak of this disintegration ill
the trust as a mere change of gar¬
ments have not given consideration to
the Inevitable working of the decree,
ami understand little the personal dan¬
ger of attempting to evade or set at
naught the solemn injunction of a
court whose object Is made plain bythe decree and whose Inhibitions art
set forth with a detail and compre¬
hensiveness unexampled in the historyof equity jurisprudence.
Voluntary IteorguhlsatlOUa of Other

Trusts ut lluud.
The effect of these two decisions

has led to decrees dissolving the com¬
bination of manufacturers of electric
lamps, a Southern wholesale grocers'
association, an interlocutory decree
against the Powder Trust with direc¬
tions by the Circuit Court compellingdissolution, and other combinations of
a similar history arc now negotiating
with the Department of Jus ice look¬
ing to a disintegration by decree and
reorganization in accordance with law.
It scents possible to bring about these
reorganization.-! without general busi¬
ness disturbance;
Movement for Kepeal of the Antitrust

Law.
But now that the antitrust act is

.-ecu to !,e effective for the accom¬
plishment of the purpose of its enact¬
ment, we ace met by a cry from many
different quarters for its repeal. It
Is said to be obstructive of business
progress, to be an attempt to restore
old-fashioned methods of destructive
competition between small units, and
to make impossible those useful com¬
binations of capital and the reduction
of the cost of production that arc
essential to continued prosperity and
normal growth.

In the recent decisions the SupremeCourt makes clear that there is notli-
Ir.g in the statute which condemnsI combinations of capital or mere bigr
ness of plant organized to secure econ¬
omy in production and a reduction ot
Its cost. It is only when the purpose
or necessary effect of tho organize-ttoil and maintenance of the comhlna-' lion or the aggregation of Immensesize nre the sliding of competition, not

I nil] and potential, and the enhancingof prices and establishing a monopolythat the statute is violated. .Mere size
Is no sin against the law. The merg¬ing of two or more business plants
necessarily eliminates competition be-
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twocn the units thus combined, butthis elimination is in contravention of
the statute only when tne comoniatlon
la made tor purpose of unning thisparticular compoiuiun Ii; order to se¬
cure control of, and enhance, pricesand create a monopoly,
l.nck of DclinltrticHu In (be Statute,

i ne complaint is mane ot the statutethat It Is not SUttlClunOy detinue in its
description of tnat wnlch is forbid-
uen, to enable business men to avoid
its violation. The suggestion is, that
We may aave a couioinuttoii oi two
corporations, which may run on for
years, and thut subsequently the At-
torney-Oeneral may conclude thai It
was a violation of the statute, and
that which was supposed by the com¬
biners to be Innocent then turns out
to be .a combination in violation oithe statute. The answer to this hypo¬thetical case Is that when men at¬
tempt to amass such stupendous cap-itul as will enable them to suppress*
competition, control prices and estab¬lish a monopoly, they know the pur¬pose of their act's. Men do not do such
a thing without having it clearly In
mind, if what they du la merely forthe purpWKc of reducing; the oo^t ol
production, without the tnoitghtof sup¬pressing competition by use of the
bigness of the plant they are creating,then they can not oe convicted at th«jtime tile union is made, nor can theybo convicted later, unless It happenthat later on they conclude to suppresscompetition and take the usual meth¬ods for doing so, and thus establishfor themselves a monopoly. Tlicy call,'
in such a case, hardly complain If the
motive which subsequently is disclosedis attributed by the court to the origi¬nal combination.

Xew Iteiuedlcs Suggested.Muoil is said of the repeal of this
statute and of constructive legislationIntended to accomplish the purpose andblase a clear path for honest mer¬chants nml business men to follow. It
may tie that such a plan will be evolv-cd, hut 1 submit that the discussionswhich have been brought out In recentdays by the fear of the Continued exe¬cution of the antitrust law have pro¬duced nothing but glittering generali-ties and have offered no line of ilistlllC-Ition or rule of action as definite andoif tdear as that which the SupremeCourt Itself lays down in enforcingthe statute.

I Supplemental Legislation .\ceded.NolItepenl or Amendment.
1 see no objection.and indeed I can,see decided advantages.In the enact¬ment of a law which shall describe anddenounce methods of competition whichare unfair and are badges of the un¬lawful purpose denouncod in the anti¬trust law. The attempt and purposeto suppress a competitor by under¬selling him at a price so unprofitableas to drive him out of business, or themaking* of exclusive contracts withcustomers under which they arc re¬quired to give up association with oth-I or manufacturers, and numerous kin¬dred methods f"r stilling competitionI and effecting monopoly, should be lit;-scribed with huindent accuracy In ni criminal statute on the one hnnd toenable thes government to shorten Itstask by prosecuting single misde-I incanors Instead of an i ntlre conspir-j acy, and, on the other hand, to servethe purpose of pointing out more int detail to the business community whatmust be a voided.

Federal Incorporation Recommended.In a special message to Congresson January 7. is in, I ventured to pointI out the disturbance to business thatwould probably attend the dissolutionof llies.. pifondlllg trusts. I said:.'Hut such an Investigation and pos¬sible prosecution of corporations whosoprosperity or destruction affects thecomfort not only of stockholders, butor millions of wage-earners, em¬ployes, and associated tradesmen mustnecessarily tend to disturb the confi¬dence of the business community, todry up the now Mowing sources of cap¬ital from It-, places of hoarding, andproduce a halt In om- present prosperi¬ty that will cause sulTerlng andstrained circumstances among the in¬nocent many for the faults of the guil¬ty few. The question which wish intills message to bring clearly to theconsideration and llscussloii of Con¬gress Is Whether, in order to avoid sucha possible business danger, somethingcan not be done by which these busi¬ness combinations may he offered amoatis, without graat financial distur¬bance, of changing the ehnracter,organization, and extent of their busi¬ness Into one within tho lines of thelaw under Federal centrol und supervision, securing compliance with theantitrust statute.
"Oenerally, In the Industrial com¬binations called 'trusts,' the principalbusiness Is the sale of goods in manyStates-and In foreign markets: in oili¬

er words, tho interstate, and foreignbusiness far exceeds the business doneIn any one State. Tills fact will Jus.,ify the Federal government In grant¬ing a Federal charter to such a combi¬nation to make and sell in Interstate
and foreign commerce the products oiuseful manufacture under such limita¬tions an will secure a compliance withthe''antitrust law. it is' .possible so
to framo a statute that while It offersprotection to n Federal companyagainst harmful, vexatious, and un¬
necessary Invasion by the Slates, Itshall subjoat It to reasonable taxationand control by .the states with respectto Its purely local business. . . *

"Corpora tie ns organized under this
act should be. prohibited from ticqnir-llnjj aiid holding, stock, i.n, pUior co,r«

por.itlons (except fnr special reasons,
upon approval by the proper Federalauthority), iIiuh avoiding; tho creation
under national auspices of the holdingcompany with subordinate corporationsIn different .States, which has been stich
an offactive agency In tho creation ol
the great trusts and monopolies.

"If the prohibition or the ant.trust
act against combinations in restraintof trade Is to bo effectively enforced;it is essential that tile national gov¬ernment shall provide for rh" creation<>C national corporations to cai'ry oil a
legitimate btistnes throughout the
Fnlted States. The conflicting laws of
the different States of the Union with
r.espoei to foreign corporations malte
it illmeult. it not Impossible, for one
corporation to comply with their re¬
quirements so Iis to carry on business
In a number of illlierent States."

I renew the recommendation of the
enactment of a general law providingfor lite voluntary formation of cor-l
poratlois to engage In Irade and com-I
mcrce among the states and with for¬
eign nations. Every argument which
was then advanced (or sit.'-h a law, and
every explanation which was at that
time offered to possible objections, have
been continued by our experience since
Ute enforcement of the antitrust sta¬
tute has resulted In the actual disso¬
lution of active commercial organisa¬
tions.

|t Is even more manifest now than
It was then that the denunciation of
conspiracies in restraint of trade
should not and does not mean the de¬
nial of organizations large enough to
lie intrusted with our Interstate and
foreign trade. It lias been made more
clear now than It was then that a
purely negative statute like the anti¬
trust law may well tie supplemented byspecific provfslnns for the building up
and regulation of legitimate national
and for.-lgn cominereo.
(Jovcramcnt Administrative Fx perls.Needed to Aid Courts In Trust

Dissolutions.
The drafting oi tue decrees in tue

dissolution of the present trusts, with
a view to their reorganization into
legitimate corporn tlons, has made it
especially apparent that the courts arc-
not provided with the administrativemachinery to make the necessary in¬
quiries preparatory to reorganization',
or to pursue such inquiries, ami they
should lie empowered to invoke the
aid of the Bureau of Corporations in
determining the suitable reorganiza¬
tion of the disintegrated parts. The
Circuit Court and the Attorney-General
wer-* greatly aid<M In framing the de¬
cree in tile Tobacco Trust dissolution
by an expert from the Bureau of Cor¬
porations.
Federal Corporation Commission Fro-

posed,
I do not set forth in detail the terms

and sections of a statute which might
supply the constructive legislation per¬
mitting and .tiding the formation ol
combinations of capital Into Federalcorporations. They should be subject
to rigid rules as to their organiza¬
tion ami procedure, including eif.-.ctlvo
publicity; and to the closest supervis¬
ion as to tho Issue of stock and bonds
by uri executive bureau or commission
in the Department ot Commerce and
Labor, to Which in times of doubt they
might well submit their proposed plans
for future business. It must be dis¬
tinctly understood that Incorporation
under a Federal law could hot exempt
the company thus formed and its I hi
corporators and managers from prose¬
cution under the antitrust law for sub¬
sequent Illegal conduct, but the pub¬licity of Its procedure and the oppor¬
tunity for frequent consultation with
the bureau or commission. In charge
of the incorporation ns to the legiti¬
mate purpose ot its transactions would
öfter it as great security against suc¬
cessful prosecutions for violations of
law as would be practical or wise.
Such n bureau or commission might

well be invested also with the duty
already referred to. of aiding courts
ill the dissolution anil recreation of
trusts within the law. It should be
nn executive tribunul of tho dignityand power of the Comptroller o«f the
Currency or the Interstate commerce
Commission, which now exercise sup¬
ervisory power over Important classes
of corporations under Federal regula¬
tion.
The drafting of such n Fetleral In¬

corporation law would offer ample op¬
portunity to prevent many manifest
evils In corporate management to-day.
Including Irresponsibility of control In
the hands of the few who are not the
real owners.

Incorporation Voluntary.
I recommend that the Federal

charters thus to be granted shall be
voluntary, at least until experience
justifies mandatory provisions. The
benefit to bo derived from the opera¬
tion nf gr.'at businesses under the pro¬
tection of steh a charter would attract
all who are anxious to keep within the
lines of the law. Other large combi¬
nations that fail to take advantage of
the Federal Incorporation will not have
a right to complain If their failure Is
ascribed to unwillingness to submit
their transactions to the careful pflleial
scrutiny, competent supervision and
publicity attendant upon the enjoyment
of such a charter.
Only Supplemental Legislation Needed.
The Opportunity thus suggested for

|i*Cdcrn! incorporation. II scorns to mo,
is suitable constructive legislation
needed to facilitate the squaring of
great industrial out uprises to the rule
of action laid down by the antitrust
law. This statute as construed by the
Supreme Court must continue to ae the
line of distinction for legitimate busi¬
ness. It must be enforced, unless we
are to banish Individualism from all
biisllioss and reduce It to one com¬
mon system of regulation or control
cf prices like that which now prevails
With respect to public utilities, and
which when applied to all business
would be a long step toward State so¬
cialism

Importance or the Viifitmsl Vet.
The antitrust act is the expression of

the effort of a freedom-loving peopleto preserve equality of opportunity. It
is the result of the confident determina¬
tion of such a people to maintain their
future growth by preserving uncon¬
trolled and unrestricted the enter¬
prise of the individual, his Industry,
his Ingenuity, Ills intelligence, and his
independaut courage.

I', r twenty years or more this sta¬
tute has been upon tile statute book.
All.knew its general purpose and ap¬
proved Many of Its violators werecynical over Its assumed Impotence,
it seemad impossible of enforcement."
Slowly tho mills of the courts ground,
and only gradually did the majesty of
the law assert itself. Many of its
statesmen-authors died before it be¬
came a living force, and they and oth¬
ers saw the evil grow which they had
hoped to destroy. Now its efficacy is
seen: now its powetVls heavy; now its
object is near achievement! Now we
hear the t all for Its repeal on the pica
t'uui it Interfers with business pros¬
perity, ami we are advTsed In most
general terms, how by some other sta¬
tute am) In sonn- ulnar way the evil
we are just stamping out can lie cured,
it wo only ab union this work of twen¬
ty years and try another experiment
for another term of years.

li is said thai the net has not done
good. Can this be said in the face Of
lie effect of Hie Northern Securities

decroi '.' That docrec was in no waj so
drastic or Inhlhitlve in detail as elth-
tr the Standard O'.l decree or the To¬
bacco decree; but did It not stop for
all time the then powerful movement
toward the control of all the railroads
of the country in a single hand? Such
a one-män power could not have been
n "healthful Influence In the republic,
even though exe-;cised under the gen¬eral supervision of un interstate com¬
mission.
Dp we. desire to make such ruthless

combinations and monopolies lawful?When all .energies are directed, not to¬
ward tho reduction of the cost of pro¬duction for the public benefit toy a
healthful competition, but toward new-
ways and means for making' perman¬
ent in a few hands iho absolute controlof tho conditions and prices prevailingIn tho wholt- Hold of industry, then in¬
dividual efttorj/ilsu and effort will bo

paralyzed and the spirit of commercialfreedom will he dead.
n.. iSI,«ine*>) VvlDMAM ir. TAFT.The White House, Decombor 5, 19FL

UNFORTUNATE TO LAST
Hulk of Ill-Fated General SIocuiu Nvit

nt Sen's liottoni.
Philadelphia. December 5..Tito lastvestige of the unfortunate steamboattieneral Sloqum, on which about l.OOttlives were lost In the waters of Nowfork some years ago, now lies at thebottom ot the sea. After tho steam¬boat was burned to the water's edgtthe hull was converted Into a barg-and given the name of Maryland. To

day .4 report was received here that
the barge could hot stand tho gale thatblow ore the Now Jersey coast yester¬day, and sank somewhere In tho vl-
ulnlty of .Sandy Hook. The crew oi
live men was taken oft by a tug. The
.Maryland was valued at $20,000 and
there was no Insurance.
Bad luck pursued the hull of the

General Slooum even after It had boon
turned into a barge. Peter ilagan, the
owner of the Ill-fated hulk, said she
was always getting Into trouble. "HI
fortune always followed her," he nald
to-day. "lSven on this trip we had to
put In a new rudder before she went
to .sea. 1 am glad she's gone. Ot
course, i didn't like to throw $20,000
Into the sea, but now that she's gone,
have no regret."
-.-.

ITALIANS WIN BATTLE
Turks nud Arabs lletreat After All-

Hay's l ight.
Tripoli, December 5..A force o£ 3,-

000 Italians yesterday attacked and oc¬
cupied the Turkish initltury camp on
tho oasis of Alu-Zara, in the vicinity
of the town of Tripoli, after a severe
ballte, in which both aides are report¬
ed to have lost heavily.
The regular Turkish troops, assisted

by Arabs, 'defended the acttlomeril
bravely, but were forcod to retreat
to the Interior, abandoning eight can¬
non, many tents and a quantity of pro¬
visions..
The battle opened in the morning

With a heavy bombardment by the
iloet, under cover of which the Italians
advanced to the attack.
The headquarters start of the Italian

army asserts that the battle was a de¬
cisive one for the possession ot the
country, ns K almost entirely clears tho
oasis around tho town of Tripoli and
forces the Turks from tho coast and
away from their base of supplies.
The lighting lusted from daylight to

dusk. When dat-kneys began to fall
S.OOU Turks and Arabs disappeared
rapidly to the southeast. A long lino
of camels was with them, bearing their
wounded. The Turks lost several hun¬
dred killed, while tho Italian casualties
are estimated at 100.

LIST OF NOTED SPEAKERS
Dinner of Southern Society to lie 3fciu«

ornble Affair.
Xew York, December ii..Public In¬

terest in the annual dinner of tho New
York Southern Society on the evening
of Dei-ember 1(1 has become pronounc¬
ed with the announcement to-night of
the speakers of the occasion and their
subjects. Chump Clark, Speaker of
tho House of Representatives, has tho
subject. "Healthy and Substantial
Growth"; Oscar W. Underwood, chair¬
man of the House Ways and Means
Committee, will spc'nk on "The Pro¬
tection of Profits"; Judson C. Clem¬
ents, chairman of the Interstate Com¬
merce Commission, will talk on "The
Moral Hosults of Mosern Transpor¬
tation Facilities," and William F. Mc-
Coombs. a member of the society and
a Xew York lawyer, will have for his
subject. - Public. Opinion." William O.
McAdoo, president of the society, will
preside.

TURNS HIS SALARY BACK
Hoke Smith Declines to Iteectvc I'ay

for Two I'osltlons.
Washington, December 5..The Fed¬

eral Treasury will bo $.1,000 richer be¬
cause Senator Hoke Smith, of Geor¬
gia, decided to-day tho* ho could not
accept pay for being a.United States
Senator and a Governor at tho samo
time.
Kenator Smith was elected on July!

12, and his salary from the govern¬
ment stnrtctl at that date. He choso
the State of Georgia's money, however,
nnd to-day turned bnok about $3,000
salary, to which he was entitled as:
Senator.

TUB I-AX-FOS WAY.
If you hsd a. medicine that would

rtrengthen the liver, the stomach, the kid¬
neys and the bowel», nnd nt the same time
make you stron« with a systemic tonic,
don't you believe you would soon be well *

That's "The Lax-Fos Way."
We nsk you t. buy the flr.it bottle on tho

money-back plan, nnd you will ask your
druggist tu .«eil you the second.

It keeps your whole tnsldes right.
There Is nothing el»o made like Lax-Fos.
Itemembei the name.I.AX-I-'OS..Adv.

Generous Offer of a Free. Book
to AH Deaf People Who

Wish to Hear.
Deaf people every-*

whoro will rejoice,
ivlth a'.l their
hearts over the nevt

treatment for Deaf¬
ness that la restor¬
ing hearing In so
ninny ease's. onco
thought Impales*,
la order that every¬
one may '.earn of
this treatment.by
all odds one of tho
bust yet known for
Deafness.the finder
of -.Iiis successful
new method hn.i
>\ ritten a very in-
w resting and help¬
ful book which ho
will send absolutely
free of charge to
* from Deafness. Ii
manner the eaunea

nil Head Noises, and points
to regain cleai and distinct;

hearing. Careful drawings of the em- and
its complicated passages, made by the hrn'.
artists. Illustrate the book.
Derfnesx .Specialist Sproule, author of this

deHlralde work, has Vor twenty-five years
been making s thorough Investigation (if
Deafness and Head Noise*., and hl» success¬
ful new treatment for Deafness Is the ret
ward of nil Iiis patient study. Now he
iv Ishos every nae who suffers from i.- *f«
r.css la any degree to learn how scler.ee cs»
conquer this cruel afflict Ion.
Don't neglect ynur Deafness any lonrf.-rf

Send for tills book to-day. and learn how
hearing Is being restored, quickly and per-
mnncntly. Mnnv who one* believed t!!*!...
Deafness incurable have already gained per.
feet hearing by following the advice given
in lu pages. Write your name and addre*.*
(hi tho doited lines, cut out th» free book
coupon. Mail to DCafnes* Specialist Sprout8/.Trade lliilldlng, Hindoo.

Free Book
Coupon

ipeelnllst Sproule. pl«.sse
and rne your .'u-w t<<<, book
n the treatment nf Deaf-
e.<s and Head Nols-:*.


